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waive all or part of these administra-
tive fees, in our discretion.

(e) If all or part of the expenses of the
work are paid from tribal funds, the
tribe may establish an additional or al-
ternate schedule of fees.

§162.612 Can a lease provide for nego-
tiated remedies in the event of a
violation?

(a) A lease of tribal land may provide
the tribe with certain negotiated rem-
edies in the event of a lease violation,
including the power to terminate the
lease. A lease of individually-owned
land may provide the individual Indian
landowners with similar remedies, so
long as the lease also specifies the
manner in which those remedies may
be exercised by or on behalf of the
landowners.

(b) The negotiated remedies de-
scribed in paragraph (a) of this section
will apply in addition to the cancella-
tion remedy available to us under
§162.619(c) of this subpart. If the lease
specifically authorizes us to exercise
any negotiated remedies on behalf of
the Indian landowners, the exercise of
such remedies may substitute for can-
cellation.

(c) A lease may provide for lease dis-
putes to be resolved in tribal court or
any other court of competent jurisdic-
tion, or through arbitration or some
other alternative dispute resolution
method. We may not be bound by deci-
sions made in such forums, but we will
defer to ongoing proceedings, as appro-
priate, in deciding whether to exercise
any of the remedies available to us
under §162.619 of this subpart.

§162.613 Will BIA notify a tenant
when a rent payment is due under
a lease?

We may issue bills or invoices to a
tenant in advance of the dates on
which rent payments are due under a
lease, but the tenant’s obligation to
make such payments in a timely man-
ner will not be excused if such bills or
invoices are not delivered or received.

§162.614 Will untimely rent payments
made under a lease be subject to in-
terest charges or late payment pen-
alties?

A lease must specify the rate at
which interest will accrue on any rent
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payment not made by the due date or
any other date specified in the lease. A
lease may also identify additional late
payment penalties that will apply if a
rent payment is not made by a speci-
fied date. Unless otherwise provided in
the lease, such interest charges and
late payment penalties will apply in
the absence of any specific notice to
the tenant from us or the Indian land-
owners, and the failure to pay such
amounts will be treated as a lease vio-
lation under §162.618 of this subpart.

§162.615 What will BIA do if rent pay-
ments are not made in the time and
manner required by a lease?

(a) A tenant’s failure to pay rent in
the time and manner required by a
lease will be a violation of the lease,
and a notice of violation will be issued
under §162.618 of this subpart. If the
lease requires that rent payments be
made to us, we will send the tenant and
its sureties a notice of violation within
five business days of the date on which
the rent payment was due. If the lease
provides for payment directly to the
Indian landowners, we will send the
tenant and its sureties a notice of vio-
lation within five business days of the
date on which we receive actual notice
of non-payment from the landowners.

(b) If a tenant fails to provide ade-
quate proof of payment or cure the vio-
lation within the requisite time period
described in §162.618(b) of this subpart,
and the amount due is not in dispute,
we may immediately take action to re-
cover the amount of the unpaid rent
and any associated interest charges or
late payment penalties. We may also
cancel the lease under §162.619 of this
subpart, or invoke any other remedies
available under the lease or applicable
law, including collection on any avail-
able bond or referral of the debt to the
Department of the Treasury for collec-
tion. An action to recover any unpaid
amounts will not be conditioned on the
prior cancellation of the lease or any
further notice to the tenant, nor will
such an action be precluded by a prior
cancellation.

(c) Partial payments and underpay-
ments may be accepted by the Indian
landowners or us, but acceptance will
not operate as a waiver with respect to
any amounts remaining unpaid or any
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